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Chile's Supreme Court ruled that former dictator Gen. Augusto Pinochet (1973-1990) does not
have immunity from prosecution in the case of 19 victims of the "caravan of death." The ruling,
announced Aug. 8, is the latest step in a lengthy process that began in London in October 1998 to
bring Pinochet to justice for human rights abuses committed during his regime.
While the decision cannot be appealed, bringing the general to trial could still take years. The
decision severs Pinochet's last link to public life and the privileges that it has provided him. Most
analysts agree that, whether he stands trial or is declared mentally unfit for trial, he no longer has
control of events in the political and judicial controversy that will leave an indelible mark on Chilean
society.

Supreme Court makes historic ruling
The 20-judge panel voted 14-6 on July 25 to uphold the June ruling of the Santiago Appeals Court
(see NotiSur, 2000, 06-02), but it announced that the decision would not be made public until it was
written and signed by all the judges. The decision came five months after Judge Juan Guzman Tapia
petitioned the court to strip Pinochet of the immunity he enjoyed as a senator for life, a post he
created through the Constitution written during his regime.
The legal proceedings that led to the decision began Jan. 12, 1998, when Gladys Marin, secretarygeneral of Chile's Partido Comunista (PCCh), filed a lawsuit against Pinochet for human rights
abuses committed by the caravan of death, a military squad that executed 73 political prisoners in
October and November 1973 following the Pinochet-led coup (see NotiSur, 1999-08-27). Of the 73
victims, the bodies of 19 were never recovered. The court admitted the lawsuit and appointed Judge
Guzman to investigate the case.
The 49-page ruling said Pinochet should respond regarding whether he authorized the activities
of the caravan, as the plaintiffs alleged. One retired general and five former Army officers have
already been charged in the caravan of death case. On June 8, 1999, charges were filed against Gen.
Sergio Arellano Stark, Cols. Sergio Arredondo and Marcelo Moren Brito, Brig. Gen. Pedro Espinoza,
and Capt. Patricio Diaz. On Aug. 26, 1999, charges were also filed against Maj. Armando Fernandez
Larios, who deserted the Army in 1987 and now lives in the US (see NotiSur, 1999-06-11).
The ruling upheld the legal position that considers anyone who disappeared during the dictatorship
and who has not been found a kidnapping victim. The kidnapping is termed a crime still in progress
and not covered by the amnesty decreed while Pinochet was in power, which granted immunity
for political crimes committed during the early years of his government. Law calls for medical tests
The Penal Code stipulates that, for accused persons over 70 years of age, the judge must order
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medical tests to determine their mental health and whether criminal proceedings should go forward.
If Pinochet were found "demented," he could not be tried. Pinochet's family has said he will not
undergo medical tests because he considers them degrading.
The general's son Marco Antonio Pinochet said he opposed exempting his father from trial on
health grounds "because that would prevent him from defending himself against all those big lies."
Judge Guzman said he expects the family will eventually agree to medical tests for Pinochet.
Meanwhile, supporters in Congress said they would introduce a bill to block a trial on health
grounds. The 84- year-old Pinochet suffers from diabetes, uses a pacemaker, and has had three
mild strokes. His doctors claim the strokes caused "irreversible brain damage." Eduardo Contreras,
a lawyer and Pinochet opponent, predicted that putting Pinochet on trial could take "up to eight
years."

Ruling elicits joy, frustration
Following the announcement, Army chief Gen. Ricardo Izurieta and eight other generals visited
Pinochet in his heavily guarded mansion in a Santiago suburb to show the solidarity of the military.
"History has not yet been fully written, and when that happens, you can be assured that Gen.
Pinochet will receive the place he deserves in it," Izurieta said. Ricardo Rivadeneira, who argued
on behalf of Pinochet before the court, called the ruling "a personal defeat," but offered to "resume
efforts to prove his innocence."
Pinochet's supporters gathered at the Fundacion Pinochet to hear its director, retired Gen. Luis
Cortes, call the ruling "the last link in a chain of revenge against Gen. Pinochet organized by
Chilean and international socialism." "After so many years of impunity, Chilean history has been
rewritten and the shadow of guilt will forever stain Pinochet whether or not he lives for trial and
judgment," said Chilean legislator Isabel Allende, daughter of former President Salvador Allende
(1970-1973), who was overthrown and died in the 1973 coup.
In London, human rights activists celebrated. "This verdict is a tribute to the tenacity of Chile's
human rights movement," a Human Rights Watch (HRW) statement said. It added that the
ruling would likely never have happened if British courts had not "broken the spell of Pinochet's
immunity" by declaring him subject to international justice while he was under detention in Britain.
Both HRW and London-based Amnesty International (AI) were involved in the court proceedings in
London.

Pinochet's nightmare began in London
Pinochet was detained in London in October 1998 after Spanish Judge Baltasar Garzon requested
that he be extradited to stand trial in Spain for human rights abuses. During the next 503 days,
Britain's Law Lords found Pinochet's arrest legal, and London's Bow Street Magistrates Court said
he could be extradited. But in March, Home Secretary Jack Straw said Pinochet was too ill to face
extradition and trial in Spain and sent him home (see NotiSur, 1998-10-23, 2000-03-10).
At one hearing in London, Pinochet's lawyer argued that traveling on a diplomatic passport
protected the general from arrest. The judge then asked the lawyer, "And if Hitler had survived and
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appeared in London with a diplomatic passport, should we free him?" "Yes," replied the lawyer.
Pinochet lawyer Clive Nicholls also argued that "the instantaneous death of a prisoner by electric
shock is not torture." Ruling could have domestic consequences On Aug. 8, the head of the group
of retired generals warned that the court decision could affect the commitment they made in June
to help determine the fate of 1,185 persons who were disappeared during the military regime (see
NotiSur, 2000-06-30).
Fernando Paredes, president of Circulo de Generales, said the court ruling would impede the work
of gathering information from military personnel and institutions for the civil-military human
rights panel (Mesa de Dialogo). "Such an unjust judicial decision undermines the willingness to
collaborate that the group expressed after the agreement reached with the panel," said Paredes.
Meanwhile, Senate president Andres Zaldivar said once the Senate is notified of the court decision,
Pinochet will be suspended from his post as senator for life. Pinochet becomes the second Chilean
senator to lose his seat, the other being Francisco Javier Errazuriz, also a member of the rightwing bloc. The loss of two members of the bloc has given the governing coalition a majority in both
houses. [Sources: Canal 13 (Chile), CNN, Inter Press Service, Notimex, Reuters, 08/08/00; Associated
Press, Spanish news service EFE, 08/08/00, 08/09/00; Clarin (Argentina), The Miami Herald, The New
York Times, 08/09/00]

-- End --
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